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The founding of various civics institutes at prestigious state uni-
versities, including the University of Florida, Arizona State 

University, and Ohio State University, has amplified a discussion of 
the need for civics education. Core to this discussion is the impor-
tance of teaching constitutional texts, especially the core text of the 
US Constitution.1 This makes a great deal of sense. The American 
constitutional tradition is essentially a textual tradition.2 Whatever 
value for civic education there is in the work of great political phi-
losophers, teaching the texts in the American tradition has to 
include the governing texts, generally written by committee and 
the product of discussion and compromise.3 They are a reflection 
of American political practice and contain the substance of 
American political principles, even if in abbreviated form. The 
fundamental premise of a textual tradition of popular sovereignty 
is that it is open to reading and understanding by the people for 
whom the texts govern.4 It was written by them—or by their rep-
resentatives—and for them in a practical and concrete sense. From 
this follows that the people the documents govern acquire knowl-
edge of the texts to understand the nature of their constitutional 
system and to prepare them to participate in a way appropriate to 
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manuscript. 
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this particular tradition. This requires more than merely teaching 
the texts.

Teaching the texts does not begin with the Declaration of 
Independence and the US Constitution. The Constitution, our 
fundamental law, contains the essential organizing principles of our 
political system: federalism, separation of powers, popular sover-
eignty, and the like. As the only written constitution in the world at 
its ratification in 1787, the US Constitution, along with the docu-
ments and debates surrounding it, is the great American contribu-
tion to our civilization’s political theory and political practice. But 
to teach the Declaration and the Constitution fully requires teach-
ing a variety of documents, including such antecedent covenantal 
texts of American colonial history as the Mayflower Compact and 
the Fundamental Orders of Connecticut, which developed the 
practices and principles of self-government culminating in the 
maturity of the Constitution of 1787.5

This way of teaching American constitutionalism is hardly origi-
nal. I am certainly not the first to suggest that students read the 
Mayflower Compact as preparation for teaching the Declaration and 
Constitution. Many teachers include these texts in their curricula 
and many more will do so because of the rise of civic centers across 
the country. Thus it behooves us to consider how we might bridge 
the gap in the classroom between the technique of textual mastery 
and the practical knowledge of self-government.6 A people that 
govern themselves through texts must have a set of virtues that 
molds a particular character to govern and be governed in this way.7 
The governing texts are reflective of the underlying mores of a 
people, produced to accommodate their habits and virtues. Teaching 
the process of textual development is an opportunity for the teacher 
to take students imaginatively into the practices and virtues of those 
who developed the texts, “to initiate [students] into the traditions 
and achievements of their civilization” that they might “enjoy [their] 
inheritance.”8 While a complete civics education will go beyond the 
texts in all sorts of ways, the texts may be approached in such a 
manner as to go beyond, in Oakeshott’s words, the “technique” of 
textual instruction to the “practical knowledge” of self-government. 
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The contribution this paper makes is to demonstrate how 
teaching the texts in this way is an opportunity to teach the virtues 
necessary to our system of self-government. It provides a sketch for 
how teaching the constitutional texts and their history may initiate 
a meditation on the texts to prepare the mind for the practice and 
the heart for the virtues of self-government. This process is neces-
sary even if not sufficient for an adequate civics education.9 
Drawing from Donald Lutz’s work on the origins of the Constitution 
of 1787, this paper demonstrates how our teaching the texts of 
constitutional history provides students an opportunity to learn not 
only the American constitutional tradition, how it arose and how it 
guides our politics, but also the virtues that make the American 
tradition of self-government possible. These virtues must be 
possessed by both those who made the texts and those who keep 
them.10 Teaching the texts is an opportunity to bring these virtues 
to the fore. While virtues are acquired only through practice, 
teaching about them while teaching the texts makes explicit what is 
implicit in the practice of self-government in a system of popular 
sovereignty.11 

The first section of this paper explains seven virtues that arise 
in this standard pedagogical program—namely, practical wisdom, 
temperance, sociability, humility, integrity, piety, and gratitude. 
The list is adequate for our purposes, but not exhaustive. The 
second section discusses Lutz’s analysis of the forms the texts took 
as covenants, compacts, and charters, the background documents 
to the constitutions of the eighteenth century. Then the paper 
turns to three key documents in the seventeenth century to show 
how these textual traditions shaped the American constitutional 
experience in the colonial era leading to the Declaration of 
Independence and the Constitution of 1787. Throughout, I discuss 
how in each phase of textual development the practices of self-
government revealed virtues both incorporated in the construction 
of the documents and assumed in the way they would enable 
government of the community.12 The paper closes with a discussion 
of Tocqueville’s understanding of associations and their relation to 
self-government to demonstrate how the American penchant for 
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associations was an application to the social realm of the virtues of 
textual self-government. 

Teaching the Texts as Teaching the Virtues of  
Constitutional Self-Government

Two premises undergird a textual tradition. First is the impor-
tance of the texts themselves, and second is a collection of virtues 
that respects those texts. The American tradition has tended to 
develop a single text to include all matters of constitutional 
importance.13 The very method of studying and teaching these 
texts demonstrates the simple point that texts matter. Words 
matter. Language matters. Drafters argued over words, excising 
and adding phrases for reasons they often debated. Consensus 
was sought to make sure that initial agreement to form the “civil 
Body Politick” was unanimous.14 Everyone in that community 
agreed on the fundamental text. Delegates at the conventions 
ratified the texts that came to them. We are a people who care 
about the written word and our governing texts. We always have 
cared. A textual tradition requires it.15 

A textual tradition of self-government requires several virtues 
reflected in the very act of making a text and abiding by it; these 
form a great deal of the unwritten constitution. While the American 
experience has given testament to the importance of written consti-
tutions, students have the opportunity to learn about the impor-
tance of the mores and practices that make republican government 
possible, especially the virtues necessarily present in citizens for a 
written text to meaningfully organize a community.16 The unwrit-
ten assumption of a textual tradition is that texts matter and that 
the people who govern through them will take the texts seriously, 
will instantiate in themselves the virtues necessary to live under 
and to govern through the texts they have received. 

First among the virtues necessary in a textual tradition is prac-
tical reason. There exist few other instances in political history 
where practical reason is more necessary and more on display than 
in constitution-making and constitution-keeping. The processes of 
deliberation and compromise that produce a constitutional text 
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require the ability to consider both principle and practicality, the 
demands of circumstance as well as morality. What we see in the 
proto-constitutional texts is the ability to draw from such existing 
resources as English parliamentary government and common law 
and adapt them through the religious covenantal tradition to a 
working understanding of self-government. 

This is also true of the way in which our constitutional system 
incorporates both plurality and unity. Texts matter, but each 
church, town, and colony had its own text, each considered legiti-
mate and authoritative in its own context. The American written 
constitutional order is one of profound textual complexity. Vincent 
Ostrom has called it the “compound republic.”17 Robert Nisbet has 
called its type the “plural community,” his term for the communitas 
communitatum, a community of communities.18 The federal 
government depends in great part on the states, and the federal 
Constitution takes for granted the presence of state constitutions, 
which were organized preexisting political entities whose history 
predates the Constitution. This same plural structure is what 
makes possible protection for the institutions of society as distinct 
from politics, the churches and free associations that abide by their 
own covenants. The flourishing of civil society is a social reflection 
of the practice of self-government. Other constitutional systems 
may be structured differently, but this is a core feature of our politi-
cal system. Practical reason is necessary at every level to establish 
appropriate governing texts and then to properly order the rela-
tionship between the great variety of these texts and the communi-
ties they govern. Under this plural system of overlapping textual 
covenants, people govern day-to-day, guided by practical reason.19

Second among the virtues is temperance in the ability to delib-
erate with others to come to an agreement through compromise, 
persuasion, and mature deliberation, insisting on principle at times 
but also conceding points for the sake of comity.20 Self-government 
is nothing without such self-discipline. Self-government does not 
just rely on a single moment of deliberation, as one might under-
stand Publius to imply in Federalist No. 1, considering “whether 
societies of men are really capable or not of establishing good 
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government from reflection and choice, or whether they are 
forever destined to depend for their political constitutions on acci-
dent and force.”21 Rather, self-government is a practice of continu-
ous deliberation, “reflection and choice,” taking place not only 
between some men in one generation but also between many men 
over many generations, all of them instantiating the requisite 
temperance. This is not to say that Publius’s famous statement from 
Federalist No. 1 was false in the fateful summer of 1787. It was true 
then, but it was also true in 1620, 1637, 1643, and 1776, and 
students should see that it is still true in the eras between, espe-
cially since 1620 and even in 2026. The success of the American 
experiment from Plymouth onward has depended on a capacity for 
deliberation that requires the virtue of temperance.22

Third among the virtues is sociability as the capacity for friend-
ship, a certain amount of which must be present between the 
persons forming the text.23 Text-making of this sort is a communal 
enterprise: It involves persons deliberating together to form a 
people. Any political society must have “a minimum of peace and 
harmony amongst persons.”24 But making the text requires some-
thing more, something like “the flowering of full friendship.”25 The 
very act of concrete self-government we find in the early covenan-
tal texts is a process wherein all are considering the good of all.26 
This is stated explicitly in the texts, but it is also implicit in the very 
act of text-making. The act of compacting is unanimous. Each 
person in the community commits to the original act of covenant, 
agreeing to work together in perpetuity. Historical evidence points 
toward the seriousness with which the makers of these texts took 
their commitments to each other.27 We see this in the matter of 
balancing the religious authority of the town or colony with the 
freedom of conscience of the individual and of balancing the 
authority of the town with that of the colony.28 Such a balancing 
and willingness to compromise presupposes a degree of friendship 
among those so compromising. 

That originating friendship must continue among those who 
live under the text. John Finnis writes of the friendship community 
as “an ongoing state of affairs, a sharing of life or of action or of 
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interests, an associating or coming-together. Community in this 
sense is a matter of relationship and interaction.”29 Those who 
established the text did so to establish or to recognize a community, 
and thus their interactions prior to the text were captured in the 
texts but then were presupposed to continue in more or less the 
same relational state of affairs for those in the community. The 
entire procedure presupposes a wide distribution and continuing 
presence of the virtue of sociability. 

Fourth among the virtues is humility in the willingness to recog-
nize the fallibility of one’s own vision.30 Compromise defined the 
text-making process. This humility is directed toward those in the 
past, the present, and the future. In the past, text-making took 
account of its predecessors and incorporated their insights in the 
present text, exhibiting humility toward those who had come before 
them. While working on the text, they compromised with their 
contemporaries, “meeting them in the middle,” recognizing poten-
tial incompleteness in their own perspective. The introduction of the 
amendment process was a recognition that the framers’ own vision 
was incomplete. Even though the framers’ perspective was molded 
by compromise among those contemporaries who formed the docu-
ment and took account of what had come before, it still made space 
for the insights of those who were to come after.31 For those who live 
under the text, there is required humility in recognizing the wisdom 
that might be embedded in the text because it is the result of 
compromise and the incorporation of generations of insight.

Fifth among the virtues is integrity in the ability to keep one’s 
promises, to follow what is required in the text. Words matter. 
Those writing, debating, and ratifying the texts believed them to be 
binding, a matter of “sacred honor.” The language of the Mayflower 
Compact indicates an unbreakable oath, “In the Name of God, 
Amen.” To break the covenant, to violate the terms of the text, was 
tantamount to a mortal sin. While explicit reference to God was 
abandoned over time in the texts, the sacredness of the covenant 
was not. On this basis, American constitutional republics flour-
ished, in no small part because there was a necessary degree of 
integrity in those living under the texts. 
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A number of points follow from this. For the sake of brevity, 
this paper points out only the implicit legitimacy this grants to 
some variety of textualism in constitutional interpretation. The 
text matters. The judiciary ought to begin at least by paying close 
attention to the text.32 As Kurt Lash has argued, the Bill of Rights 
ends with an insistence that the people granted limited powers to 
the federal government. Only what is found in the texts was rati-
fied and approved. Implicit in writing down such grants of power 
was a “rule of construction” that dictated the text be construed 
narrowly, granting only what is obvious from the plain meaning of 
the text.33 

Reinforcing integrity is the sixth virtue, piety. Citizens in a 
textual tradition must have a certain level of piety as respect for 
higher law. Edward Corwin famously outlined the presence of 
higher law in the American constitutional experience, the deep-
seated sense that there are boundaries that even the highest power 
in the land, even the People, may not transgress.34 This higher law 
tradition has staved off a great deal of political mischief. It is deeply 
entwined with a textual tradition. The very act of writing down the 
commitments of the political community is a constraint on those 
with political power. Implicit within written grants of power are 
their limitations on the means and ends so described. The objects 
of piety may differ between those who write the texts and those 
who keep them. Those who write the texts are attempting to encap-
sulate some principle or practice and showing piety toward that 
principle or practice by capturing it in the text. Those who live 
under the text must respect the text as an instantiation of that prin-
ciple or practice. 

Finally, gratitude for the American political tradition as it has 
arisen is among the virtues required for a textual tradition. This 
virtue may not be necessary when creating the texts, but it is neces-
sary for those who live under them. The history of the rise of the 
US Constitution ought to give a sense of the complexity of condi-
tions that must be present for there to be good order at all. Self-
government characterized many places in the American colonies 
and provided a common understanding of the nature of 
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self-government for what would become the American people at 
large. Lutz writes, 

The gradual convergence of a number of peoples into one 
is too easily explained by a common language, a common 
background of English legal and political institutions, and 
a common enemy in the form of a mother country 
perceived as having grown too domineering. All these 
factors played a part, but there are also the Judeo-Christian 
perspective; the colonial charters, which provided for local 
self-government of some sort; the difficulties of survival, 
which all the colonies faced; and a shared interest in 
economic development.35

Lutz’s perspective teaches the tenuous and provisional nature of 
political development, which should engender gratitude for the 
good in what emerges. He notes, “The progression [to constitu-
tional self-government], however, is not inevitable. The process 
could at any time have been derailed, terminated, or moved in a 
different direction.”36 

Our appreciation for the fundamental humaneness of self-
government should help us realize it could have developed into 
something else and something worse. Deliberate effort and happy 
chance had roles in its establishment. It did not and could not 
appear at once. Many of the features of our system arose piece-
meal, not because one single genius or man of virtue thought them 
up, but because many geniuses and many who instantiated the 
cited virtues contributed their ideas and experience as well as 
compromised their principles to reach a settlement that all could 
agree to. Whatever flaws may manifest, a great many benefits come 
from our constitutional tradition. 

Bringing these virtues to the fore is a way in which to bridge 
part of the gap between technique and practical knowledge in the 
classroom. Teaching the texts is teaching the technique, but 
through our raising the question of instantiated virtues, students 
may, alongside technical instruction of the texts and their historical 
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development, enter into a sense for the practical knowledge of 
self-government.37 

Proto-Constitutional Texts: Donald Lutz’s History of Written 
Constitutions in America

Donald Lutz famously explained how documents of self-govern-
ment drafted before the US Constitution provided the context and 
framework for the Constitution of 1787. These texts developed the 
various elements of American self-government eventually culmi-
nating in the great charter drafted at the Philadelphia State House. 
Everything from the Mayflower Compact to the Pilgrim Law Code, 
to the Fundamental Orders of Connecticut, and to the Massachusetts 
and Virginia constitutions of the revolutionary period contributed 
elements to the framework that underlay the Constitution of 1787. 
The so-called miracle at Philadelphia was a century and a half in 
the making.38 

These texts are significant at a more fundamental level than 
even developing the structural components of the American 
system. These texts were acts of political self-creation. Lutz writes, 
“At some point, if a political system is to endure, a people must 
constitute themselves as a people by achieving a shared psychologi-
cal state in which they recognize themselves as engaged in a 
common enterprise and as bound together by widely held values, 
interests, and goals. It is this sharing, this basis for their being a 
people rather than an aggregate of individuals, that constitutes the 
beginning point for political analysis.”39 A people develop symbols 
to articulate their own self-conception of this shared state.40 

The American people symbolize themselves to the world 
through foundation texts. Such documents “evolve over time and 
tend to elaborate upon what is contained embryonically in earlier 
documents.”41 These early works are compact in that they contain 
the potential for multifarious meanings, elaborated on only later 
through future documents and attempts to describe with greater 
precision what is present but implicit in the earlier acts of self-
definition.42 Lutz locates the beginning of this process for the 
American constitutional system in the early 1600s—namely, in the 
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Mayflower Compact, the Pilgrim Law Code, the Providence 
Agreement, and the Fundamental Orders of Connecticut, among 
other similar colonial documents. These early texts are not quite 
constitutions. They are better described as proto-constitutional, 
reflecting aspects of the biblical covenant tradition especially as 
found in dissenting Protestant practice, but not yet containing the 
fullness of a constitution as we recognize it in 1787.43 

These texts come very quickly to reflect the profound American 
version of popular sovereignty. Lutz writes, “[Americans] firmly 
believed that on their own authority they could form themselves 
into a community, create or replace a government to order their 
community, select and replace those who hold government office, 
determine which values bind them as a community and thus which 
values should guide those in government when making decisions 
for the community, and replace political institutions at variance 
with these values.”44 We see this manifested very early in the colo-
nial documents, first, as an assumption implicit in the drafting of 
the texts, but later made explicit in the Declaration of Independence. 

Lutz writes of a constitution, “A constitution provides a defini-
tion for a way of life. It contains the essential political commit-
ments of a people and is a collective, public expression of particular 
importance. . . . [It] amounts to a comprehensive picture of a 
people at a given time.”45 This is true of the Constitution of 1787, 
but also of the proto-constitutional texts we find earlier in American 
history. Several of these texts stand out as significant and deserve 
classroom treatment because they uniquely demonstrate the rise of 
particular features of our constitutional system, among them feder-
alism, separation of powers, and checks and balances, but most 
important is that in themselves they demonstrate the primary 
feature of the American constitutional system, written texts. The 
process of teaching the historical background and practice of these 
texts reveals the virtues on display in the practice of textual self-
government; these are the same virtues assumed for the devised 
system to work as a mechanism of self-government. 

These proto-constitutions take the forms of agreements already 
familiar to seventeenth-century Englishmen: compacts, covenants, 
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and charters. These amounted to legal or quasi-legal documents, 
generally enforceable even if only by that community. A compact is 
a “mutual agreement or understanding,” a “knitting together” in 
the literal meaning of the term, that operated as a “standing rule” 
and “affected the entire community or relations between commu-
nities.”46 In this way, a compact created a community. By compact-
ing together, the people agreeing to the original compact were 
agreeing to live in community with each other. 

A covenant was an agreement made legal by a seal of the high-
est authority in that realm, the Crown in secular covenants and 
God in religious covenants.47 It created a community and amounted 
to an oath by members of that community, which would have 
enforceability by virtue of being witnessed by God or monarch or 
both. Often the first thing dissenter Protestants did when they 
arrived in the colonies was to covenant a church, a religious 
community, according to the same covenantal form they used in 
England.48 Lutz describes five elements of these covenants:

First, God is called on as a witness to the agreement.

Second, there is an explanation why the agreement is 
necessary.

Third, it creates a people.

Fourth, it creates a church.

Fifth, it defines the kind of people they wish to become.49

Covenants and compacts were similar in that “[b]oth were 
based upon the consent of those involved, created a community of 
some sort, and implied a relationship that was stronger, deeper, and 
more comprehensive than that established by a contract.”50 
Contracts ensured that one party kept a particular promise to 
another. The legal and moral obligations of contracts were narrow 
and defined; for compacts they were broad and encompassing. 
Despite nuance between covenants and compacts, in the American 
documents the terms to covenant and to compact are used inter-
changeably with each other and with synonyms like “to agree.”51 
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They all mean the same thing: These people are joined together in 
community. It is also true that some early American documents of 
this sort lack any reference to the king or God, which indicates the 
extraordinary idea that “legitimacy rested upon the authority of the 
people” forming the covenant.52 What bound the people together 
was their agreement to do so. There is an assumption implicit in 
these documents that a higher authority, whether religious or secu-
lar, was not necessary for the agreement to be binding on those 
making the agreement. 

Charters were legal documents that confirmed a transaction 
such as a grant or contract. Charters were used when the sovereign 
granted “privileges or, recognize[d] the rights of, an entire people, 
a certain class, or specific individuals.”53 As such, charters were the 
legal instrument for creating corporations, including boroughs, 
universities, and the like.54 As a linguistic matter, charter was a 
synonym for “privilege, immunity, or publicly conceded right.”55 
These instruments established responsibilities between the grantor 
of the charter and the grantee, what each owed to the other and 
what powers and privileges were accorded from one to the other. 
Charters have an essential and salutary role in English constitu-
tional history. The most famous example is Magna Carta, a thir-
teenth-century charter of privileges for the English barons 
describing rights and responsibilities of Crown, barons, and 
freemen. 

Creation of the grantee in a charter was like the creation of a 
people in a compact.56 When the king issued a charter, he was 
creating a people or identifying a people whom the charter author-
ized to act within certain prescribed limits.57 The charter served as 
higher law, simultaneously granting and limiting the authority of 
the grantee. The grantee may act in certain ways, but only toward 
certain ends or only in a certain geographical area. Charters, while 
empowering, are by their nature fundamentally limiting. They 
outline the limits by enumerating the very powers they grant. 

Finally, the term constitution is derived from its root “to consti-
tute,” which means “to establish, ordain, or appoint in legal form 
and status.”58 Like charters, they are limiting by their very nature. 
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The Constitutions of Clarendon, for example, established certain 
understandings of royal and ecclesiastical jurisdictions, which is to 
say, their respective limits.59 The term constitution comes to be the 
catch-all term for a single document containing many of the 
elements of covenants, compacts, and charters. 

Teaching the Texts as Teaching Popular Sovereignty
Consider now the early compacts and covenants of the seventeenth 
century to understand how the pieces of the American constitu-
tional order come together—and what virtues were required to 
bring them together. There are many of these, among them the 
Agreement of the Settlers at Exeter in New Hampshire, the Salem 
Covenants of 1629, the Watertown Covenant of 1630, the 
Providence Agreement, the Government of Pocasset, and the 
Newport Agreement.60 As Lutz writes, “When it came time for 
these Protestants to order themselves politically as their charters 
allowed and as circumstances required, they turned to the cove-
nant form.”61 To demonstrate the point, this paper considers three 
of these agreements: the Mayflower Compact, the Pilgrim Law 
Code, and the Fundamental Orders of Connecticut. These are 
arguably the most famous, and they capture the features of 
American self-government: covenantal popular sovereignty, feder-
alism, and the importance of government institutions as building 
on the fundamental compact forming the community.

The Mayflower Compact, as it came to be called, is the first 
political compact and sets the tone for the practice of self-govern-
ment through texts.62 In a single paragraph, the Mayflower 
Compact clearly displays the five elements of a covenant. The first 
line is an appeal to authority, “In the Name of God, Amen.” God is 
witness to the covenant and therefore lends it his authority. Quickly 
an account of the reasons for the compact are given, “to plant the 
first colony in the northern Parts of Virginia.” Third, it creates a 
people. The pilgrims had journeyed together, but now they would 
be a people, “We, whose name are under-written,” and the docu-
ments ends with a list of forty-one names, the persons who 
“Covenant and Combine our selves together.” Fourth, it creates a 
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“civil Body Politick.” This new people bind together in a particular 
type of community, a political community, rather than a church. 
Fifth, the compact states the type of people that this new people 
will be. They are Christians, they dedicate their community to “the 
Glory of God,” but they are also faithful subjects of the English 
king.63

The Mayflower Compact demonstrates the link between 
making the text and keeping the text. In the text, the people it 
constitutes unanimously agree to govern themselves in the future. 
What this means is they are agreeing to practice sociability by 
remaining one people. To make agreements, they know that they 
must exercise practical wisdom, temperance, and humility. The 
very fact that they are making this agreement assumes their integ-
rity and piety toward the founding agreement. Eventually, grati-
tude for this structure will emerge. 

The Pilgrim Law Code follows a decade and a half later as a 
codification of the laws of the Plymouth colony and the towns 
surrounding it. It also lays out the governing institutions and values 
of the political community. The first act of the meeting is to read 
the Mayflower Compact and the king’s charter for the colony, in 
that order, as statements of legitimacy and values: This is a self-
governing people who are acting under the rightful patent of their 
king. Furthermore, they are a free, law-abiding people, such that 
“no imposition, law, or ordinance be made or imposed upon us by 
ourselves or others at present or to come but such as shall be made 
or imposed by consent, according to the free liberties of the state 
and kingdom of England and no otherwise.”64 Then the document 
proceeds to describe the offices of governor, freemen, assistants, 
constables, and the like, along with their respective oaths and 
responsibilities. 

Just a few years later, in 1639, the Fundamental Orders of 
Connecticut was written at a meeting of delegates from the towns 
of Hartford, Windsor, and Wethersfield. The result was the colony 
of Connecticut, which would grow as more towns joined the agree-
ment over the next several decades. The beginning of the docu-
ment contains the elements of covenant, including an appeal to 
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God, reasons for the covenant (“there should be an orderly and 
decent Gouerment”), the creation of a people (“we the inhabitants 
and residents of Windsor, Harteford and Wethersfield”), the crea-
tion of a political community (“conioyne our selues to be one 
Publike State or Commonwelth”), and a statement of the type of 
people they will be (those devoted to “the liberty and purity of the 
gospel of our Lord Jesus”).65 This document further outlines the 
institutions that would govern the colony and provides directions 
for their election. The town covenants—and the people each has 
created—remain entirely intact. Each citizen of the town is a citi-
zen of the town insofar as that person has voted on town matters 
and ruled the town and each is a citizen of the colony insofar as that 
person has voted for delegates to the Connecticut legislature. We 
see here the principle of what would come to be called federalism. 
There is a true political community, a people compacted together 
at the colony level as well as a true political community formed by 
compact at the town level—the same structure that would domi-
nate the United States at the end of the next century.66 

What sort of people would participate in these acts of self-
government? First, they must have had practical reason in spades. 
They considered their circumstances, thought about what was 
required, and committed themselves to each other in the name of 
God. The Fundamental Orders of Connecticut especially demon-
strates this virtue. The towns already exist, and the Fundamental 
Orders does not impose on them but takes them for granted, craft-
ing a federal order for the good of each of the towns and of all the 
towns together. In the process, the document invents the concept 
of federalism. Citizens of each town will remain citizens of the 
town while also being citizens of the Connecticut colony. In addi-
tion, they are temperate. We get no sense of millenarianism, but 
only that they are a people who desire to live under God, as no 
doubt many other peoples did.67 Along with this is sociability. We 
get the sense that in the discussion to form these compacts, they 
are considering and doing what is good for all and considering the 
needs of each and committing themselves to doing good by all in 
perpetuity. The only enforcement mechanism is the oath “in the 
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Name of God.” Implicit in such an oath is the assumption that it 
will be kept, which itself assumes the signers’ unassailable integrity. 
Furthermore, this whole structure indicates a sort of piety and 
gratitude for the order that exists, neither undermining the higher 
authority of the British Empire nor overpowering the lower 
authorities of the towns. Along the way, it assumes that in perpetu-
ity representatives of the towns will exercise practical reason, 
temperance, sociability, and humility in how they interact with 
each other. Indeed, just a few months later, they would draft 
another document and do just that.68 

Teaching the Texts: The Declaration of Independence  
and the US Constitution

This historical experience of the Mayflower Compact, the Pilgrim 
Law Code, the Fundamental Orders of Connecticut, and similar 
documents established a certain frame for self-government. There 
was a legitimizing form of community—it could be the charter or 
the compact—that created or identified a people, and then there 
was the creation of the governing apparatus. The king could grant 
the authority to the colony to be a colony and then authorize the 
colony to create its own legislature, or the people could unani-
mously compact to form a people and then create governing insti-
tutions and law codes.69 The Fundamental Orders begins by 
identifying the people of the towns as the people of Connecticut, 
who are covenanting together in a new way, and then proceeds to 
explain the institutional arrangement to govern the colony. This 
two-step procedure plays out regarding the primary documents of 
the American constitutional system, the Declaration of 
Independence and the United States Constitution. These two 
documents together contain the five elements of a compact, recog-
nizable from the texts developed and implemented in acts of self-
government in the 1620s and 1630s but adapted through the 
decades to include governing institutions. 

The Declaration instantiates the first three elements of the 
colonial compact: It creates a people, explains why the compact is 
necessary, and defines the type of people they will be.70 The 
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creation of a people is established in the first paragraph when the 
Declaration describes the act of “one people dissolve[ing] the 
political bands which have connected them with another.” The 
creation of this “one people” is done in a way that recognizes the 
federal reality of the newly minted United States. The last para-
graph references the “good People of these Colonies” as well as the 
“Free and Independent States.” Like the Fundamental Orders of 
Connecticut, the Declaration creates a people but does not abolish 
the peoples of the thirteen colonies already existing, already living 
under governing processes and procedures established through 
compacts and charters. The signatories likewise do not sign the 
document by state delegation but are randomly assorted, appar-
ently representing the people at large. “[T]he Declaration simulta-
neously create[ed] independent states and a combination of these 
states.”71 

The reasons given for the necessity of the document are the 
tyrannical actions of Great Britain, alluded to in the first paragraph 
and then detailed in the list of grievances later in the document. 
King George III’s various acts of oppression made it necessary for 
the people living in the colonies to separate themselves from the 
people governed under the English king, to thereby become a 
separate people, to forge their colonies into states and at the same 
time into the United States. Finally, the Declaration defines the 
type of people this new people will be, one that is devoted to 
certain self-evident truths and the practice of self-government as 
“Free and Independent States.” 

Like the Mayflower Compact, the Declaration does not estab-
lish a government. The Articles of Confederation does that first, 
and work on the Articles begins immediately with the establish-
ment of a “civil Body Politick.” When this document is found  
inadequate to the challenges facing the United States in the 1780s, 
the Convention of 1787 is called and a new US Constitution 
drafted. The new Constitution reflects the compact background, 
already established, already ratified. “We the People,” the same as 
declared in 1776, now operate in the Constitution as the grantors 
of power, a sovereign people replacing a sovereign king, creating 
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and naming the grantee, the US government, and outlining the 
powers delegated to the grantee—namely, specific legislative 
powers, as well as requisite executive and judicial power.72 The 
Preamble likewise contains reasons for the compact and describes 
the type of self-governing people we are. The text outlines the 
institutions of the new government, those that would wield the 
granted power, and how the constituent parts, the people and  
the states, would choose representatives to the new government 
and also the processes for decision-making. All these elements of 
constitutional self-government were present and concrete even if 
more compact in American practice in the seventeenth century. 

Here, too, the virtues of self-government are present in spades. 
Practical reason guides the drafting of the Declaration, appealing 
carefully to a variety of issues that would resonate with the self-
governing peoples in each colony and to the British peoples accus-
tomed to various common law rights and protections.73 The 
Constitution likewise takes account of the failure of the Articles, 
while incorporating a great deal from them into the Constitution 
proper.74 The great compromise proposed by Roger Sherman of 
the Connecticut delegation combines the concerns of small states 
with large ones by adapting the wisdom of Connecticut’s own 
federal system to that of the country at large. Temperance likewise 
suffuses these developments, a capacity and willingness to compro-
mise for the sake of comity. James Madison, the “Father of the 
Constitution,” was defeated more than he prevailed at the 
Constitutional Convention.75 A picture of practical reason and 
temperance, he ably defended the Constitution in The Federalist 
Papers nonetheless. In addition, there is sociability, a willingness to 
accommodate the concerns of states very different in makeup, size, 
and interests from one’s own. Despite talk of the uselessness of 
“parchment barriers,” there is an assumption of integrity, that what 
is agreed to when the Constitution is ratified is what will be 
followed. The very premise of Federalist No. 51’s famous assertion 
of the “dependence on the people . . . [as] the primary control on 
the government” makes sense only insofar as the people possess a 
multitude of virtues.76
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Not only are these virtues manifest in the framers of the 
Constitution, but the framers assumed future generations of 
Americans would have them. For example, Article V of the 
Constitution outlines an amendment process. The underlying 
assumption is that the “experiment in self-government” has flaws 
unknown to and unseen by the founders. Over time, subsequent 
generations would need to identify and fix those flaws. This 
assumption exhibits the framers’ humility and their belief that 
practical reason would guide future generations in that task as they 
carefully identified problems and sought to solve them. Future 
generations would be imbued with temperance, integrity, and 
piety. Why outline amendment procedures unless the expectation 
was for that procedure to be followed? Along the way, future 
generations would exhibit sociability, taking account of the needs of 
their fellow citizens. The nature of the procedures was precisely to 
let these virtues manifest, to slow down the process of change so 
that practical reason, temperance, and the like could come to the 
fore against the passions of the hour. The founders were not assum-
ing that future generations would lack virtues but stacking the deck 
in their favor. 

Teaching the Texts as Teaching the Master Science of Association
The Mayflower Compact sets the tone for American self-govern-
ment in important ways even beyond what we find in the 
Constitution proper. Understanding this is also an important aspect 
of civic education. While the Mayflower Compact sets the pattern 
of self-government in the political realm by forming a “civil Body 
Politick” through compact, it also sets the pattern for self-govern-
ment in the associational realm.77 

For various reasons, following the War for Independence 
voluntary associations exploded in number and activity. Kevin 
Butterfield writes, “[M]en and women at all levels of social stand-
ing, white and black, and in communities large and small, embraced 
voluntarism and self-created, relatively formal organizations as the 
very best means to improve society and their own lives.”78 In the 
1830s, Alexis de Tocqueville would visit the United States and 
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observe this American penchant for association. He marveled at 
the remarkable practice of Americans coming together, we might 
say compacting, for a great variety of purposes. Where in the 
Mayflower Compact, we get a civil body politic, the associations 
that Tocqueville observed are a sort of social body politic, similarly 
compacted but for a more limited purpose and in many multifari-
ous directions. He writes, 

Americans of all ages, of all conditions, of all minds, 
constantly unite. Not only do they have commercial and 
industrial associations in which they all take part, but also 
they have a thousand other kinds: religious, moral, [intel-
lectual], serious ones, useless ones, very general and very 
particular ones, immense and very small ones; Americans 
associate to celebrate holidays, establish seminaries, build 
inns, erect churches, distribute books, send missionaries to 
the Antipodes; in this way they create hospitals, prisons, 
schools. If, finally, it is a matter of bringing a truth to light 
or of developing a sentiment with the support of a good 
example, they associate. Wherever, at the head of a new 
undertaking, you see in France the government, and in 
England, a great lord, count on seeing in the United States, 
an association.79

The American practice of self-government through self-
created communities continued in the realm of civil society with 
the creation of associations for nearly any imaginable purpose.80 
Instead of forming a single body politic in each of these situations, 
Americans formed a plethora of associations around particular 
ends under the umbrella of the civil body politic already compacted 
into townships, states, and the United States. The freedom to 
compact in the townships and colonies in the 1630s and beyond 
encouraged Americans to see in such associating “the universal 
and, so to speak, unique means that men can use to attain the vari-
ous ends that they propose.”81 In a manner similar to that of the 
proto-constitutions of the Mayflower Compact and the Fundamental 
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Orders of Connecticut, these associations were governed by consti-
tutions with bylaws and purpose statements, the same sort of 
pattern in operation in the town covenants, colonial compacts, and 
state constitutions. 

Tocqueville connected political association with civic associa-
tions. He writes, “[M]en united for great enterprises, and the 
advantage that they gain from association in important affairs 
teaches them, in a practical way, the interest that they have in help-
ing each other in the least affairs.”82 Two centuries of success in 
founding towns and colonies, then states and a nation taught 
Americans the value of association in self-government. Tocqueville 
called it the “art of association” and referred to it as the “master 
science.” He thought it essential to democratic government that 
people not only be free to associate but also know how to associate. 
The practice of self-government is indeed a practice, a skill, and 
like any skill it must be exercised to remain operative. Constant 
practice of association in the civil realm is essential to maintain our 
political systems of self-government. 

What Tocqueville observed in American association is the prac-
tice of practical reason, temperance, sociability, and all the rest of 
the virtues as Americans practiced self-government in associations 
toward specific ends. Tocqueville writes, “[The] spirit [of associa-
tion] is found in all the actions of social life. An obstruction occurs 
on a public road; the way is interrupted; traffic stops; the neighbors 
soon get together as a deliberative body; out of this improvised 
assembly will come an executive power that will remedy the diffi-
culty, before the idea of an authority pre-dating that of those inter-
ested has occurred to anyone’s imagination.”83 Thus when a 
problem becomes apparent, Americans associate to develop a solu-
tion and then act on it. This is the exercise of practical reason. The 
ability to discuss and come to a solution requires temperance. 
Paying attention to a communal need requires sociability. The will-
ingness to do this according to the practices of free association, 
compacting for a limited time to limited ends, requires integrity 
and piety, adhering to the process and following self-imposed 
rules.84
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Conclusion
The virtues necessary for self-government outlined here are not 
exhaustive. Others have gone unmentioned. Courage, for example, 
is necessary for a people to hold the leaders they have entrusted 
with government power to their prescribed limits.85 Furthermore, 
while the practice of virtues is necessary, other influences may 
dampen them. The decline of associations, for example, indicates 
that they are not self-perpetuating. A plethora of social, technologi-
cal, and political factors may derail or redirect the practices that 
perpetuate the virtues of self-government.86 Teaching the texts is 
not alone adequate to preserve the constitutional tradition arranged 
around texts, but it is a necessary component. Practices outside the 
classroom reinforce these virtues beyond the practice of voting, 
attending town meetings, and the like, but that is beyond the scope 
of this paper and much of what can be done in the classroom. What 
can be done in the classroom is to read the texts with the virtues in 
mind and thus come to understand the necessity of practical reason 
and temperance in crafting the texts and making decisions under 
them, of sociability and humility in compromising to do what is 
good for all, and of integrity and piety in preserving what has been 
passed to us. At the end of this study, we ought to be left with grati-
tude that such virtues have for so long in some degree prevailed in 
such a way as to preserve self-government. 
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